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UNITED STATES ENVIRCNMENTAL PROTECTION AGENCY

REGION II

IN THE MATTER OF

ACCUTREAT FILMS, INC.

ALFA INE & CHEMICAL CORP.
AMERICAN CAN CO.

AUTOMATION COMPONENTS, INC.
AVERY LABEL CO. C
BASF WYANDOTTE CORP.
BORDEN, INC.

CHEM SYSTEMS, INC.
COLGATE-PALMOLIVE COMPANY
DAYCO CORPORATION

DURALAC, INC.

ELECTROID CO.

ENGELHARD NORE. -

FABERGE, INC. '
GENERAL HOSE PRODUCTS, INC.
HEXCEL FINE ORGANICS, INC.
KIRKER CHEMICAL COMPANY
KNOMARK, INC.

MAAS & WALDSTEIN CO.
MARISOL, INC. /
MORTON THIOKOL, INC.

PARA PRINT PLATE CO.

PRESTO LOCK CO., INC.
PUBLIC SERVICE ELECTRIC & GAS CO.
PYROLAC CORP.

RELIANCE UNIVERSAL, INC.
STAR-GLO INDUSTRIES

TOLAS CORPORATION.
WILLIAMSON & CO.

Respondents.

Proceeding Pursuant to §106 of
the Comprehensive Environmental
Response, Compensation and
Liability Act, 42 U.S.C. §9606
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ADMINISTRATIVE ORDER
ON CCNSENT
Index No. II-CERCLA-60103
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" JURISDICTION

1. THIS ORDER IS ISSUED to the above—ceptioned'
Respondents by the Unlted States an1ronmental Protectlon Lo
Agency (EPA) pursuant to the authorlty vested in the Pre51dent»
of the Unlted States by §106(a) of the Comorehen51ve Environ-
mental Response, Compensation, and Llablllty Act of 1980,-‘

42 U.S.C. §9606(a), deleqated to - the Administrator of the EPA
by Executive Order'1231 46 Fed Req. 42237 (August 20, 1981),
and duly redelegated to the Reglonal Admlnlstrator, EPA Region.
II on March 17 1983 Notlcerf this O?der has. been.given to
the State of New Jersey, Department of Env1ronmenta1 Protectlon

as required by 42 U.S.C. §9606(a).

DEFINITIONS

2. As used in this'Order,’unless otherwise clearly
required by context, the following terms shall have the following
meanings: | |

A. EPA shall mean the United States Environmental
Protection Agency.

B. DEP shall meen the New Jersey Department of
Environmental Protection.» )

c. Respondents shall include, jointly and severally,

la1l individuals, companies, partnerships, or other business

entltles listed in the captlon of this Nrder.

D. Prior Respondents shall include all Respondents

g I - P T

named in thne captlon of AumLﬂ;thdLch CoGer Index No. II~CIRTLA

50106 dnd Admlnlstratlve Order Index Wo. II—CERCLA-50109
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E. Generator Respondents shall include all Respon-

dents.

F. Transporter Respondents shall include any Respondents

1isted who engaged in the offsite transportation of hazardous sub-
stances by air, rail, highway, water, etc. to the facility.

G. Owner/Operators shall include Leif R. Sigmond and

aDomlnlck Presto (1nd1v1dually and as a oartnershlb), Scientific

Chemlcal Processsing, Inc., Presto, Inc., and Energall, Inc.

H. The Facility shall mean real property located at

411 Wilson Avenue, Newark, Essex County, New Jersey andﬁbelleved

5

lito occupy Block 5020, Lot 98 on the tax map of Essex County,

City of Newark.
1. CERCLA shall mean the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, 42 U.s.C.

§9601 et seq., P.L. 96-510.

J. Hazardous Substance shall mean any substance
that falls within the definition of "Hazardous Substance"” as
defined in Section 101(14) of CERCLA, 42 U.S.C. §9601(14).

K. Immediate Corrective Actions shall include the

actions required of the Respondents by this Administrative

Order.

L. Designated Cocrdinator shall mean the person

designated by Respondents which person shall be charged with

the duty of, at all tiﬁes,-being knowledgeable about and over-

seeing the progress of all work performed ﬁursuant to this
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M. On-Scene Coordinator (OSC)'shall mean the person

'‘designated by EPA to be responsible for on-scene monitoring of

all actions and activities requlred oursuant to this order.

The 0SC shall addltlonally be responsible for coordlnatlng and

directing any EPA immediate removal, as defined in the National

Contingency Plan, which may be conducted at the Facility.

N. National Contingency Plan (NCP) shall mean the

National 0il and Hazardous Substances Contingency Plan promul—
gated by EPA pursuant to §105 of CERCLA, 42 U.s.Cc. §9605, and

codified at 40 C.F.R. Part 300, and all amendments or modifica-

étions thereto.

0. “"Removal Action" shall have the meaning set forth

in the portion of the NCP found at 40 CFR §300.6.

PARTIES BOUND

3. This Order shall apply to and be binding on
all Respondents, both jointly and severally, as well as on

their heirs, successors, and assigns.
FINDINGS

4. Respondents are persons, as defined in §101(21)

of CERCLA, 42 U.S.C. §9601(21), and responsible parties within

lthe intent of §107(a) of CERCLA, 42 U.S.C. §9607(a).

5. The real property located at 411 Wilson Avenue,

'Newarx, New Jersey, ls a Facility within the meaning of Section

'iLOI(Q)‘of'CERCLA, 42 U.S.C..§9601(9). ..
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6. Between 1975 and 1980, the Owner/Operators

ilengaged in businesses offering to the public waste transfer,

storage, reprocessing, reclamation, blending and treatment
services for hazardous substances.

7. From 1975 to 1980, the Ownef/Operators owned

;ithe facility and/or operated businesses at the facility which

engaged in the transfer, storage, reprocessing, reclamation,
iblending, treatment, and/or the disposal of hazardous substances.

8. At differént times between 1975 and 1980, the

licenerator Respondents made arrangements with Scientific Chemical
A o ‘
‘Iprocessing, Inc., Presto, Inc., and/or Energall, Inc. for the

transport, storage, treatment oOr disposal of hazardous substances,

‘tincluding those presently beinq released and/or in danger of

being released from the Faciiity to the snvironment.

9. At different times between 1975 and 1980, Trans-
porter Respohdents accepted hazardous substances for transport
to the Facility. )

10. On June 12, 1980, the New Jersey Supreme Court
ordered that Scientific Chemical Processing, Inc., Presto,

Inc., and Energall, Inc. immediately cease all solid waste
disposal operations at the facility. At that time, the Facility
contained various chemical.wastes stored in tanks, drums, and

truck trailers.

11. Between 1979 and 1984, DEP'inspéEtions at the

fFacility, and sampling and chemical analyses by the Owners/

i . - P . - . - - e s . s 5
Operactors, aua environnencal sucveys conduwcted at Lhé Fatility

whave indicated that hazardous substances being released into

SCF-N . 01853
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the environment £rom thevfacility have contaminated, or threaten

to contaminate air, soil, and water.

12. On January 10, 1985, DEP requested that EPA take

iappropriate action at the Facility to prevent and/or mitigate

an immediate and significant risk of harm to human health

‘land/or the environment.

13. Based on an initial waste inventory conducted at

the Facility -in July 1985, there are approximately 4868 55-gallon

drums at the Facility (of which approximately 1819 are stored
! i _
;inside a warehouse building and 3049 are stored in the yard

ﬁoutside) and 53 tanks, vessels and/or trailers (of which 32 are

located outside of buildings).
14. Many of the drums stored inside the warehouse
ilare clearly labelled; labels indicate the.preseﬁce of a variety

of hazardous substances including, but not limited to, waste

plating solutions, PCB-contaminated fuel bleﬂds, pesticides,
still bottoms, and residues of combined halo-hydrocarbon .
distillations (e.g., trichloféethylene, perchloroethylene, carbon
tetrachloride, methyleqé ghloride). | l

15. Based upon information méde available to DEP,
many of the drums at the Facility contain toluene, ethyl acetate,
trichloroethylene, isopropanol, mixea solvents, phenolic resins,

paint and paint pigments, and acryloid coatings.

! 16. According to DEP inspection reports, there are
ﬁapproximately 100 drums at the Facility packed with tottles
. : o o -

'of laboratory chemicals. R
i

‘ 17. Over 1700 drums at the Facility are labelled with
|
i
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}manlfest numbers corresponding to DEP hazardous waste manifests.

B

lExamlnatlon of these manifests revealed that these drums contain

‘numerous hazardous substances including but not limited to:

‘ i

“halogenated organic solvents, mlxed solvents, trlcnloroethane,

l

and methylene chloride.

18. mhere are at least 9 leaking and corroding tank

‘trailers situated at the Facility. Based upon information

, ( . . .
imade available to DEP, said tank trailers contain large

; _
{|quantities of "fuel blend", fuel oil and/or mixed organic
y :
‘solvents containing ketones, alcohols, esters, and aliphatic and

‘aromatic hydrocarbons of various concentrations, together with

| =

”other unknown materials.
! 19. According to DEP inspection reports, there are
I

i:at the Facility approximately 30 mixing vessels and/or bulk
!

4storage tanks containing thousands of gallons,of oil, perchloro-

ethylene, fuel blend, bottoms, "raw chloginated materials",

'chlorinated still bottoms, and solvent soldtions containing

ketones, alcohols, esters, aromatic and allphatlc hydrocarbons

and fuel resins.

20. Sampling of tanks at the Facility in August
1982, and August 1984 showed that®they contain polychlorinated
biphenyls (PCBs). Eight of ten samples collected contained PCBs

in excess of 100 parts per million; two of those eight samples

'lcontained PCBs at 671 and 716 ppm.

21. Representatlves of the Newark Fire Department

-GN I e 2T UL YA e & U d e [ SQECT .
VisiteG Lis Tacility ot 1Lt ten £ifzz Botween

Arnril ‘087 and

f‘?'

i (

:iMarch 1983. All of these inspections revealed continually
!!
il
|
i

i
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worsening conditions et the Facility; specifically, reports |

noted the presence of rusting tank trucks and corroding drums

leaking their contents onto the ground. o
_22. On each of the lnspectlons, Fire Department

representatlves noted six Fire Code violations at the Fac111ty,

lincluding an inoperative sprinkler system, defective and improper

installation of electrical wiring, and the improper storage of
flammable and hazardous chemicals.
23. On January 18, 1983, the Newark Fire Department

¥

randomly sampled drums at the Facility. Analyses showed the

ilcontents of various drums to be highly flammable; four out of

ten drums sampled exhibited flash points of 70°F. The three
tanks sampled were found to contain flammable liquids.  In
addition, ‘some of the drums sampled were found to contein
highly corrosive materials, one exhibiting a pH of 2.0 and
another a pH of 14.0.

24. Many of the substahces referredvﬁo in the pre-
ceeding paragraphs including but not liﬁited to c;rbon tetra-
chloride, ethyl acetate, methylene chloride, phenolicAresins,,
toluene, trichloroethane, trichlofoethylene, PCBs, and
flammable and corrosive materials are hezardous substances
within the meaning of Section 101(14) of CERCLA, 42 U.s.C
§9601(14). | _
~ 25. Alchcugﬁ the properﬁy is fenced, it is norﬁally
unoccupled (except during the recent corrective actlons at the

=<nh 22 pelaw), and o +here has- been athreat.

of trespassers and vandals entering the Facility and, conse-

SeF-N 01862
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quently, a threat of direct contact with hazardous substances.
|The warehouse shows signs of vandalism:; most of the plumbing
,lfixtures have been stripped from the building.

26, The leaking containers threaten to contaminate

groundwater since the gravel bed in the vard is highly permeable.

Tﬁere are visibly contaminated areas at the Facility.

| 27. A fire at the Facility involving some sub-
stances listed in paragraphs 14, 15, 17, 18, and 19, supra,
could result in creation of toxic by-pfodugts. For example,

in a fire, PCBs may form chlorinated dibenzofurans and dioxins.

One such chlorinated dioxin is 2,3;7,8-te£rachlorodibenzo-p-
dioxin, one of the most acutely toxic substances known.

28. Should Suéh a fire or explosion occur, a toxic
cloud could immediately threaten ?hree major arterial highways,
approximately 200 employees in work élaces adjacent to the
Facility, and a residential area with a populaﬁion of 25,000
located within one mile of the Facility. “ |

' 29. As a result of a site visit on January 30, 1985,
staff of the Center for Disease Control (CDC) has recommended
that this Facility be formally certified as an immediate and
significant threat to thé public health.

30. Hazardous substances threaten to continue to be
released from the.Facility into the environment absent the
taking of immeéiaté céfrective actions at the Facility. Immedi-
ate corrective actions are appropriate at the Facility to prevént
and/or mitigate immediaté'aad signilicaudt risk Cf hazm to huaman .|

health and/or the environment.

SCF-N 01863
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31. On or about March 29, 1985, EPA entered into an

agreement With 70 generators, transporters and owners/operators,

5who are persons as defined in §10l(21) of CERCLA, 42 U.S.C.
ﬁ§9601(21), and responsible parties within the intent of §107(a)

of CERCLA, 42 U.S.C. §9607(a), which provided for immediate

1

icorrective measures to be undertaken at the Facility in accor-
dance with a Consent Order (Index No. II-CERCLA-50106) wnich
was issued pursuant to Section 106 of CERCLA, 42 U.S.C. §9603,

and which embodied this agreement.

32. On or about April 3, 1985, EPA issued a uni-

lateral Oorder (Index No. II-CERCLA-50109) Dursuant to §106(a)

'of CERCLA naming 42 additional generators, transporters and

owners/operators as respondents responsible for the implementa-
tion of certain corrective actions to protect the public health,

Welfare and the environment and requiring these unilateral Order

respondents to fully participate ih the efforts of, and cooper-
ate with, the Consenting Parties to Order WNo. II-CERCLA-50106.
33. Pursuant to Administrative Orders No. II—CE&CLA-
50106 and Ne. II-CERCLA-50109, corrective actions at the
facility to protect the public health, welfare.and the environ-

ment have now commenced.

34. The foregoing FINDINGS have been'made by EPA.

Iy consenting to this Order, or by taking any actions under

Fhls Order, Respondents do not concede the correctness of any
fact alleged in the fore901ng findings or elsewhere in this

?order. This Order shall not be construed,in;any,waygasjan,’W

i

gadmission of ahy fact or liability by RespondentsQ It is the

al -
ﬂ . grF-N 01864
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intention of the parties that Respondents not be collaterally
estopped in any other case with EPA (other than in an action
by EPA to enforce the terms of this agreement) or any other

governmental agency, or any other person, based on the findings

‘contained herein.

DETERMINATION

Based upon the FINDINGS set forth above and the entire

administrative record, EPA has determined that the release and

threat of release of hazardous substances to the environment

f from the Facility may present an 1mm1nent and substantlal

endangerment to the public health, welfare, and the env1ronment
within the meaning of §106(a) of CERCLA, 42 U.S.C. §o606(a).
ORDER

Based upon the foregoing FINDINGS and DETERMINATION,

IT IS HEREBY ORDERED that to protect the public health, wel-

fare and the environment, it is necessary that certain actions

be taken to abate the release and threat 6f'release of hazardous
substances aﬁ and'from the Facility into the environment.

IT IS HEREBY ORDERERD AND AGREED that Respondents shall under-
take corrective a¢tions at the facility in accordance with’the

directives and schedule specified below. All activities set

forth below shall be initiated and. completed as soon as poésible

even though maximum time periods for their completion are
Sr°Cifi_?d hefr‘eir\., R TR, o L FE N S

In carrying out any and all activitiesvrequired of Respondents
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under the terms of this Order, Respondents shall fully partici-
pate in the efforts of, and cooperate with, the Prior Res-
pondents which include all respondents named in the capﬁidn of

the above-referenced Consent Order, Index No. II-CERCLA-50106,

and the unilateral Order, Index No. II-CERCLA-50109."

Description of work

35. On the effective date of this Order, Respondehts

shall join with the Prior Respondents in implementing the correc-

tive actions described below.

36. Such steos as are required to prevent unauthdrized
access to the facility have already been taken by Prior Respon-.”
dents. Such securlty shall be malntalned until the coépletlon
of work conducted pursuant to thls Order.

37. Prior Respondents have proceeded to secure any

o
H

leaking containers and any contalners in imminent danger of
leaking, by means approved by the EPA Reglon II On-Scene Coor-
dinator (OSC).
38. Prior Respondents have 'submitted to EPA a Detailed
wOrk Plan w1th respect to accomplishing the following: -
a. Proper off-site disposal of all drums and their
contents.
b. 'Proper disposition of all tanks, rolloff

containers,‘trailers, laboratory bottles and any other

Lo sl b

. vessels and containers on_ the property, and, thelr contents,,”.

and,

c. Excavation and proper disposal of all visibly

«

contaminated soils and other surfaces which exist on the

SCF-N 01866
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property.
d. Removal of all visible, uncontainerized hazar-
dous substances puddled, caked, or otherwise collected on

‘the floors or grounds of the Facility.

r

Detailed Work Plan ‘included, but was not limited to, the

:;following:

et e e+ e St

his

4
i
|
i
J
o

1. a detailed time schedule for perfofmance of
the specific tasks set forth in this Order and a detailed

description of how these tasks w1ll be accompllshed

2+ a map or sketch depicting all samollnq

locations and the’number and types of samples to be obtained

at each sampllng location,

3% the overall site operations plan for per-
formance of tasks specified in this order, including identi-
fication of (Or‘provision for later advance identification
of) contractors'and subcontractors and their respective
responsibilities,

4. a health and safety rlan,

5. a contingency plan for conducting site activi-~

ties, and

6. the. performance of a complete inventory of
conta‘ners of all chemicals, waste materials, and haiardous
substances known or~suspect¢d to be present at the fadility

and an estimate of volumes contained therein.

;r

Ve s I RSN N
Je'c a.i....vu woln

‘trator, EPA Region II, with copies sent to the 0sC and to the

asCP-N 01867
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Chief, Site Investigation and Compliance Branch, Emergency and

Remedial Response Division, U.S. Environmental Protection

Agency, Region II, 26 Federal Plaza, New York, New York 10278,
Attention: Ms. Janet Feldstein, Environmental Engineer.

39. The Detailed Work Plan has been approved by the

EPA and implementation of this plan has commenced. This plan
?shall be deemed incorporated into this Order.
| 40. The contente of all tanks and bulk containers

;handling and disposal. Chemicai analvses are presently being

et e -« =

Eperformed on these samples. Where inspection of these contents
%reveals several phases to be present, e.g.. sludge, aqueous,
\oil, each phase shall be sahpledvindividually;

E’ * 41. sSamples from representative drums and bottles
ihave been taken and analyzed as in paragraph 40, supra. Such
sampling has been performed under the Airection of and subject

.to the approval of the OSC.

42. Visibly contaminated soil shall be sampled and

constitutes visibly contaminated soil will be made b? the 0SC. .

43. All work pursuant to this order shall be comple-

ted as soon as pOSSlble but in no event later than six months

after the commencement of work under the EPA-approved work plan

unless specifically approved by EPA in writing.

‘Designated Coordinator, Nn-Scene Coordinator, Other Personnel,

-'and Modifications to, EPA—Approved WOrk_Plan.

44. Prlor Respondents have selected a'coordinator,

|
|
|

present at the Facility have been sampled as necessary for proper

analyzed as in paragraph 40, supra. Final determination of what

SCP~-N 018‘68;“ ‘
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to be known as the Designated Coordinator, and submitted the

name, address, and telephone number of the Designated Coordinator

./1to the EPA On-Scene Coordinator. The Designated Coofdinator

;shall be responsible for oversight of the implementation‘of

this. Order. All EPA correspondence‘to the Respondents shall be
sent to the Designated Coordinator, with a copy to one other
person.designated.by_the Respondents. (The name, address, and
telephone number of the current EPA Region II On-Scene Coor-
dinatos is: Mr. Peter Capitano, On-Scene goordinatdr, Response

and Prevention Branch, EPA Region II, Woodbridge Avenue, Edison,

‘'New Jersey 08817, 201-321-6664. EPA will notify the Designated

Coordinaﬁor if EPA's On-Scene Coofdinator should change.)

45.  All activities required of Respondents under the
terms of this Order shall be performed only by well-qualified
persons possessing all necessary permits, licenses, and other
authorizations required by federal, state, and local governments.

46. In the event of an inability or anticipated -
inability on the part of Respondents, or any of them, to'pefform.
or to timely verform any of the activities required under the
Order, the Designated Coordinator shall imﬁediately inform the
EPA of the reason for, and date and length of such inability to
perform and the actioﬂs taken or to be taken by Respondents, or

any of them, to avoid or mitigate the impact of such inability

"
[

to perform, including the proposed schedule for such actions.

' 47. As appropriate during the course of implementa-
v . ] ) VI et e
iticn of Ulo Lumediate cvorrective actions at the Facility, Respon-
dents or their consultants or contractors, acting through the

Designated Coordinator, may confer with the EPA concerning those

sCcE-N 01863
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(whose address anpeared above in paragraph 44).

Access and Availability of Data

51. Unimpeded access to the Facility shall be provided
liby the Owners/Operators to EPA, DEP, and Respondents complying

with thls Order ab well as to thelr respective representatives,

"_agents,-emoloyees, contractors, and consultants. The Owners/

g

i
1Op rators shall permlt 'such persons to be present on the Facility

‘at any and all tlmes and to. observeAany and all activities

conducted pursuant to thls order. . EPA and DEP representatlves
or agents shall also ‘have " unlmpeded access "to any portion of or
'structure at the Facility.

i
i

52. EPA and DEP shall have full access to all records,

including but not limited to contractual documents, maintained or
created by Respondents or their contractors or consultants in
connecrion,with implementation of the work under this Order.

53; In addition, all data, information,.and records

in connectlon with the 1mp1ementatlon of work under this order,
shall, without delay, be available to EPA on request, and all
employees of all persons, including contractors, who engage in

activity under this Order shall be available to and shall

Pr records shall be destroyed for eight years without either
the express written approval of EPA or a written offer by the

Respondents to provide such material to EPA, followed by EPA's

,ertten rejectlon of that offer.

54. Upon request by the EPA, Respondents shall nrov1de

i
ot
i

SCFP-N 01871
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mentation of this Order.

General Provisions

55. All actions and activities carried out by Respon-

%dents pursuant to this Order shall be done in accordance with

all applicable federal, State, and local laws, reguiations, and

Hrequirements.
ZE 56. All waste disposal conducted by Respondeots
Hpursuant to this Order shall comply with all requirements
;of the Resource Conservatlon and Recovery Act (RCRA), 42 U.S.C.
.§6901 et seg., the Toxic Substances Control Act (TSCA), 15 -
éU.s.C.\§2601 gt seq., and all regulations promulgated pursuant
*thereto, as well as all applicable Statevlaws'and regulations.
57. All sampling and analyses shall conform to EPA
¥Quality Assurance/Quality Control procedures as directed by
the EPA and in conformance w1th Sectlon 10 of the EPA Dubll—
cation entitled "Test Methods for Evaluatlng solid Waste
(SW-846 July 1982 or as updated).

58. Neither EPA nor the United States, by issuance of
thls Order, assumes any liability for any 1njur1es or damages to
persons Or prooerty resultlng from acts or om1551ons)by Respon-

dents, or any of them, or Respondents' employees, agents,

contractors, or consultants in carrying out any action or

activity pursuant to this Order; nor shali EPA or the United

States be held as a'party to any contract entered into by

AsRespondents, or any of them, or their officers, employees,

ﬁagents, contractors, or consultants 1n carrylng out any actlon

i S . s S N ST e it e e T
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lor activity pursuant to this order.
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59. Nothing herein shall constitute or be construed
as a satisfaction or release from liability with respect to
any conditions or claims arising as a result of past, current,

or future operations, ownership, Or use of the Facility by

Hassigns. Nothing herein shall constitute a finding or admission

Jthat Respondents are responsible parties in connection with

releases or threatened releases of hazardou: substances from

the Facility as set forth in the Findings Qf this Order.

60. Nothing contained in this Order shall affect anyv
‘rlght, claim, interest, defense, or cause of action of any
party hereto with respect to thlrd parties. Nothing in this
order constitutes a decision on pre-authorlzation_of funds
under Section 111(a)(2) of CERCLA, 42 U.S.C 9611(a)(2).

61. Respondents'’ activities under this Order shall
be performed within the time limits set'fonfh‘herein unless
per formance is delayed by events which constitute a force

imajeure. For ourposes of this Order a force majeure is deflned

as any event arising from causes beyond Respondents reasonable
control. Financial considerations shall not be considered
circumstances beyond the control of ‘Respondents. In the event

of a force majeure, Respondents shall be obligated to perform

the affected activities within a time period which shall not

exceed the time provided in this order together with the period

:of delay attributed to the force majeure, provided, however,

G A e .-

tnet rc'ie dlire 2Rl be' oxtendad hevond a ‘period of: time--that ..... ‘-

is reasonably necessary Respondents shall notify EPA in

grF-N 01873
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writing as soon as possible following Respondents' awareness

that circumstances constituting a force majeure have occurred

or are likely to occur. The burden 6f proving that a force

majeure exists shall rest with the Respondents.

Enforcement

62. Failure of any Réspondent to expeditiously and'
completely carry out the terms of thié order may result in EPA
taking the required actions unilaterally, pursuant to §104(a) (1)
of CERCLA, 42 U.S.C. §9604(a)(1): o |
i : . 63. If Respondents fail, without prior EPA approval,
to adhere to any deadline set forth in paragraphs 35 through 43,

inclusive, of this order, Respondents shall each make payments

to the EPA in the amount indicated below for each day of non-

compliance:

Days After Required Date Stioulated»Penalties
1 to 5 days l | _ ‘ $0.00

6 to 10 days | ; $250.00 :

11 to 20 days _ "~ $500.00

21 days or more | ' ~ $1000.00

Any such penalty shall accrue as of the sixth day after the
applicable deadline has passed, and shall be due and payable
ten (10) days following receipt of a written demand by EPA or,
if ﬁo:Suéhfdemaﬁd”ié'réééiée&; on the thirtieth day following '
the date the penalty accrues, and shali be due and payable
every thirtieth day thereafter. ,Payment,of'apywsupp ggpa1gy
to EPA shall be madé by certified check made payabie to the
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"Hazardous Substances Response Trust Fund", and mailed to the

followiny address with a notation of the docket number of this
Order:
U.S. Environmental Protectlon Agency
Superfund

P.0O. Box 371003M
pittsburgh, PA 15251

64. Violation of this Order as a result of Respon-
dents' failure to comply with any provision herein, including

but not limited to any failure to comply with any.EPA-approvéd

lwork plan prepared in compliance herewith, shall be enforceable

pursuant to §§106(b) and 113(b) of CERCLA, 42 U.S.C. §§9606(b)
and 9613(b) Respondents may also be subject to cost ‘recovery,
civil penalties and/or punitive damages as provided in §§106(b),
107(a), and 107(c)(3) of CERCLA, 42 U.S. c. §§9606(b), 9607(a),
and 9697(c)(3), for failure to comply with the terms of this
Ordér. Nothing herein shall preclude EPA from taking any-
additional enforcement actions, and/or édditionél actions as it
may deem necessary for any purpose, including the preveétion or
abatement of an imminent and substantial danger to the public
health, welfare, or the environment arising from cbnditions.
at the Facility and recovery of the costs thereof; nor shall
anything herein preclude DEP from téking'legal action pursuant
to state law. -~ = .
| '65;‘lUpon full'and-sétisfactory coﬁclusion of all
work under this Order, EPA shall certify the same in‘writing to

TneA L N el e

the Respondents.

.SEF’N 01875
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Effective‘Date'and Effect of Consent

66. This Order shall become effective on the fourth

business day following the date this Order is issued.

. 67. Respondents' consent to this order shall not be

construed as a waiver of any defenses which Respondents may wish

'l to raise in any other proceedings, and nothing contained in this

a

order shall constitute an admission by Respondents with respect

to any factual or legal matter. However, Respondents agree

nct:to contest the authority or jurisdiction of the Regional

Administrator to issue this oOrder, and also agfee'not to'con-
test the terms of this Order in any action to enforce its

provisions.

U.S. ENVIRONMENTAL PROTECTION AGENCY:

,f'/ . li ! : |
DS AT e . by wspe 25748
CHRISTOPHER J. DA pETT Date of Issuance

Regional Administfrator
U.S. Environmental Protection Agency
Region I1 ’

i -'v ”,.“. ' R _-_- - R R
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